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REMARKS 

Claims 1-20 are currently pending in this application, claims 1, 14 and 18 being the 
independent claims. Independent claims 1, 14 and 18 have been amended in a manner which is 
believed to overcome the rejections in the Office Action. Accordingly, reconsideration of the 
rejections and allowance of this application are respectfully requested. 

In the Office Action dated April 20, 2005, claims 1, 2, 5, 9, 14, 15 and 18 were rejected 
under 35 U.S.C. 102(b) as being anticipated by U.S. Patent No. 4,957,348 to May (the '348 
patent). Claims 3, 4, 16 and 17 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over the '348 patent in view of U.S. Patent No. 6,223,986 to Bobba et al. ("the '986 patent"). 
Claims 6-8, 19 and 20 were rejected under 35 U.S.C. §103(a) as being unpatentable over the '348 
patent in view of U.S. Patent No. 6,230,976 to Sautter et al. ("the '976 patent"). Claim 10 was 
rejected under 35 U.S.C. §103(a) as being unpatentable over the '348 patent in view of U.S. 
Patent Application Publication No. 2002/001 1520 to Gurevich et al. Claims 11-13 were rejected 
under 35 U.S.C. §103(a) over the '348 patent. 

Independent claims 1, 14 and 18 were rejected under 35 U.S.C. 102(b) as being 
anticipated by the '348 patent. The '348 patent discloses an optical transceiver with multiple 
communication modes. A lens assembly adjusts the focal distance of the optical transceiver to 
enable it to communicate in these multiple modes. The focal distance is adjusted by selectively 
rotating one or more of a plurality of lenses in a lens assembly through and into an optical axis of 
a fixed lens. 

In contrast thereto, the present invention, as amended, recites an optical code reader, and 
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method related thereto, having means for focusing the imaging optics assembly on a target image 
wherein the focus is adjusted by pivoting the imaging optics assembly about a pivot pin such that 
the imaging optics assembly pivots relative to the assembly for receiving and processing image 
data and the linear distance between the imaging optics assembly and the assembly for receiving 
and processing image data is adjusted . In the 4 348 patent, the focus at various focal distances is 
achieved by the placement of different lenses of a lens assembly at a predetermined point along 
the optical axis. However, the lens assembly rotates on a fixed plane relative to a transceiver 
and, therefore, the linear distance between the imaging optics assembly and the assembly for 
receiving and processing image data is NOT adjusted, as recited in independent claims 1, 14 and 
18. Accordingly, the c 348 patent does not disclose each and every element of amended 
independent claims 1, 14 and 18. 

In view of the above distinctions between the '348 patent and the present invention, it is 
respectfully submitted that the '348 patent does not and cannot disclose each of the elements of 
independent claims 1, 14 and 18. 

It is respectfully submitted that claims 2-13, 15-17 and 19-20 which directly or indirectly 
depend from one of independent claims 1, 14 and 18, are patentable for at least the reasons that 
claims 1, 14 and 18 are patentable. 

It is respectfully submitted that none of the references of record disclose or suggest the 
present invention as claimed in the claims as amended, considered individually or in 
combination, with themselves, considered in whole or in part. Accordingly, withdrawal of the 
rejections is respectfully requested. Early and favorable reconsideration of this application is 
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respectfully requested. Should the Examiner feel that a telephone or personal interview may 
facilitate resolution of any remaining matters, he or she is respectfully requested to contact 
Applicant's attorney at the number indicated below. 



CARTER, DELUCA, FARRELL & SCHMIDT, LLP 

445 Broad Hollow Road - Suite 225 

Melville, New York 11747 

(631)501-5700 

(631)501-3526 (fax) 

JML/mb 



Respectfully submitted, 




Reg. No. 37,873 
Attorney for Applicants 



